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Preface 
These general conditions are intended for use in architectural and engineering 
consulting assignments. The conditions may be used within all technical areas 
from the initial concept phase to final detailed design during the execution phase. 
The conditions may also be used for other types of consulting assignments, for 
example different types of studies, project management, site supervision and 
inspection. 

In the formation of ABK 09, one of the goals has been that the conditions shall 
provide prerequisites for high quality in the result of the assignment. This requires 
that the Client and the Consultant have a consistent understanding of the objec
tive of the assignment, the scope and the quality level of the finished Object. The 
nature of consulting assignments requires that the Contract be clear as to what 
is included in the assignment, the prerequisites for the assignment and the forms 
with respect to the implementation of the assignment. 

In view of the complexity that often characterises consulting assignments, good 
communication and collaboration in the implementation of the assignments is 
necessary. Therefore, the parties should find ways to maintain a continuous dia
logue and, within the tramework of the general duty of good faith, demonstrate 
confidence and candour towards each other. 

In order to facilitate the use of the document and, as far as possible, create con
sistency among the standard contracts, ABK 09 has been adapted to the structure 
used for the corresponding documents in the construction field, AB 04 and ABT 
06. Among the areas that have received particular attention during the revision 
process and where greater clarity has been sought, are liability issues and issues 
related to the right to use the result of the assignment. 

Through so-called adaptable conditions, ABK 09 has lett it open for the parties to 
agree on a different regulation than that set forth in ABK 09. These are indicated 
by the words "unless otherwise agreed" ar the equivalent. Sections that contain 
adaptable conditions are marked with an *. Other conditions are so-called fixed 
conditions. 

Commentaries and notes to the definitions shall serve as guidelines in conjunction 
with the application and interpretation of the conditions. 

In ABK 09, the term "negligence" has replaced the phrase "negligence or omission" 
in ABK 96. In essence this represents no change. 

When negotiating ABK 09, the objective has otherwise been to frame the condi
tions in a manner appropriate in extent and also from an overall industry perspec
tive, to reconcile the interests of Clients and Consultants in conjunction with the 
implementation of architectural and engineering consulting assignments. ABK 09 
is premised on a reasonable balance between rights and obligations, which aims 
for the optimal allocation af financial risk between the parties. Therefore, changes 
to these conditions shall be avoided. 
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Definitions and notes 

Amendment to ABK: Special regulation of fixed condition. 

Amendment of Assignment: Changes or additions that affect the scope of, or the 
time schedule for, the assignment. Amendment also includes part of the assign
ment being removed. 

Budget: Cost assessment related to the Consultant's work. 
A Budget is prepared in conjunction with the variabla fee remuneration form, usually 
based on the time estimated to be expended on the assignment. The cost assess
ment shall be professionally performed and based on the prerequisites provided 
by the Client. However, it is not binding, which means that the Consultant does not 
forfeit the right to payment due on the grounds that the Budget has been exceeded. 
Unless otherwise indicated, "Budget price" means the same as "Budget". 

Assignment Confirmation: Document prepared by the Consultant, which demon
strates the scope and other terms and conditions for the assignment. 

Contract: Document signed by the parties, which demonstrates their agreement. 
Examples of Contracts are - in addition to a document which is entitled Contract -
minutes of agreement and written purchase orders which have been signed by the 
parties and which demonstrate the parties' agreement. 

Contract Documents: The Contract together with the documents which are at
tached thereto or which are referred to in any of these as applicable to the assign
ment. 

Where the parties have not prepared a Contract, the documents that demonstrate 
the parties' agreement are deemed to be Contract Documents. 

In Writing: Information that can be read and stored. 
Examples of methods of transmission of such information include post, fax, and 
e-mail. 

Object: The final physical result based on the Consultant's design. 
The Object is usually a building, facility or part thereot. 

Order: Document prepared by the Client that demonstrates the scope and other 
terms and conditions for the assignment. 

Other Consultant: Anyone who is also performing a consulting assignment for the 
Client within the project. 

Payment Schedule: Document prescribing the timing in which payment is to be 
made. 

Price Base Amount: Price Base Amount pursuant to the National lnsurance Act 
(SFS 1962:381). 

Sub-Consultant: Anyone who, within the assignment, performs a consulting 
assignment for the Consultant. 

Tender Documents:The documents that the Client provides for the preparation of 
the tender. 
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Chapter 1 

SCOPE 

CHAPTER1 SCOPE 

The following applies with respect to an assignment specified in consultation Section 1 
between the parties. 

Before the assignment is otherwise commenced, the Consultant shall, after 
consultation with the Client, clarify: 

a the scope of the assignment and the level of quality for the Object; 
b the form and level of detail for presentation of the assignment ; 
c the form of compensation for the assignment, and in the case of variable fees 

prepare a Budget; 
d the right, if any, to use documents prepared within the scope of the assign-

ment, beyond that which is stated in Chapter 7, section 1; 
e whether the Consultant shall archive documents and, if so, in which manner. 

Where the parties are unable to reach an agreement in consultation, either party 
may discontinue the assignment. The Consultant is thereupon entitled to reason
able remuneration for work performed during the assignment. 

The result of the consultation shall be documented in a Contract, Order or Assign
ment Confirmation. Where there are additional documents that define the assign
ment, these shall be ranked in relevant parts in accordance with section 2. 

Commentsry to Chapter 1, section 1 

The wording " ... before the assignment is otherwise commenced ... "in the second 
paragraph means that the work of the assignment may have commenced prior to 
the specification of the assignment. To the extent that such work is performed and 
the assignment thereatter is cancelled before the parties have agreed on the def
inite assignment, the Consultant is entitled to reasonab/e remuneration for any 
work performed. 

The following applies to an assignment defined in the Tender Documents. 

The scope of the assignment is determined by the Contract Documents. The Con
tract Documents supplement each other unless circumstances indicate otherwise. 
lf the Contract Documents contain contradictory information, the documents shall 
be applicable in the following order unless the circumstances clearly indicate 
otherwise: 

1 Contract; 
2 Amendments to ABK 09 that are included in a separata compilation; 
3 ABK09; 
4 Order; 
5 Assignment Confirmation; 
6 Tender; 
7 Tender Documents; ,• 
8 Other documents. 

lf contradictory information or instructions appear in the Tender Documents, the 
information or instructions that result in the lowest cost for the Consultant shall 
apply, unless circumstances indicate otherwise. 

Commentary to Chapter 1, sectlon 2 

Where an assignment is defined in Tender Documents it is a prerequisite that the 
tenderers have received complete and unambiguous Tender Documents, which, 
among other things, include information on the use of the result of the assignment 
beyond that which is stated in Chapter 7, section 1. 

Section 2 
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CHAPTER 2 IMPLEMENTATION 

Section 1 

Section 2 

Section 3 
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lf the Client includes conditions in the Tender Documents (administrative instruc
tions or the equivalent), which differ from those contained in ABK 09, so-called 
special regulations, they must be clear in order to prevail over ABK 09. For both 
fixed conditions and adaptable conditions (see the Preface) a special regulation 
tu/fils the requirement of clarity provided the special regulation is per se clear and 
is set forth in an appropriate place. In order for an amendment of a fixed condition 
to be deemed to be clear, it must also be referenced in a compilation of changes 
in relation to ABK 09 in the Tender Documents {administrative instructions or the 
equivalent). Such a reference shall indicate where in the Tender Documents such 
change is found. 

Chapter 2 

IMPLEMENTATION 

The Consultant shall implement the assignment in a professional manner and with 
due care and also otherwise observe sound professional practices. 

Commentary to Chapter 2, section 1 

The requirements for the Consultant include, among other things, the obligation 
to, as a result of circumstances which arise during the implementation of the as
signment, verify data and supplement reports which the Client has provided. In 
such cases, the Consultant shall inform the Client about the consequences and 
request clarification of the assignment in the affected part. It the prerequisites for 
the assignment change, Chapter 6, section 3 may be applicable. 

The requirements mean that the Consultant shall accommodate the Client's inter
est when a product or solution is proposed. For example, the Consultant may not, 
in connection with the assignment, receive remuneration in any form from anyone 
other than the Client without the Client's consent. The Consultant shall also inform 
the Client about, for example, licensing fees and royalties which, according to the 
knowledge of the Consultant, the Client may be required to pay to suppliers or 
others as a result of the Consultant's work. 

Within the frame of sound professional practices, the Consultant is obliged to ob
serve customary confidentiality with respect to the information the Consultant re
ceives through the assignment regarding the Client's business and the assign
ment. In the event that the Client desires additional confidentiality, this must be 
agreed separately. 

At the Consultant's request, the parties shall review the information, data and 
documents which the Client has at its disposal and which the Consultant needs to 
implement the assignment. The Client shall deliver these documents to the 
Consultant. 

ln addition, the parties shall otherwise keep each other informed of circumstances 
that may be considered to be of importance to the assignment. 

The Consultant shall, if so agreed, establish a plan for quality and environmental 
management for the assignment and implement its undertakings in accordance 
with the plan. 

It, despite notification, the Consultant does not fulfil its obligations in accordance 
with the established plan for quality and environmental management, the Client 
may take reasonable measures at the Consultant's expense. 



CHAPTER 2 IMPLEMENTATION 

Unless otherwise agreed, the assignment includes obtaining the statements of Section 4* 
opinion, approvals and permits which are necessary for the assignment to be 
performed in accordance with applicable statutes. 

The Client shall clarify how and to whom information, data and documents shall Section 5 
be presented during the assignment. 

The Consultant may not without the Client's consent release documents to con
tractors or other parties for the performance of the Object to which the assignment 
relates. 

The Client's approval does not discharge the Consultant from liability for data, the Section 6 
results of investigations or technical solutions. 

However, the Consultant shall be discharged from liability where the Consultant 
proposed or presented technical solutions which the Consultant deems to be as
sociated with particular risks and the Client approved the solutions. At the request 
of the Consultant, the Client shall provide an answer in such matters of approval. 

Commentary to Chapter 2, sectlon 6 

It the Consultant proposes or presents a technica/ solution, which the Consultant 
deems to be associated with particular risks, the demand for professionalism re
quires that the Consultant notify the Client of these and of the advantages and 
disadvantages that exist. 

Unless otherwise provided by statuts, the Consultant is entitled and obliged to Section 7 
perform the changes to the assignment ordered by the Client during the assign-
ment period, provided that these are immediately connected with the assignment 
and are not of a substantially different nature. 

Commentary to Chapter 2, sectlon 7 

Public procurement is governed by regulations, which in certain situations mean 
that the Client is not entitled, without a new procurement, to al/ow the Consultant 
to perlorm additional work. 

The Consultant shall without delay notify the Client In Writing of the need for work Section 8 
that is not included in the assignment or the need for new or amended instructions. 

lf the Client requests work that the Consultant considers to be outside the scope 
of the assignment, the Consultant shall without delay and at the latest before such 
work commences, notify this In Writing to the Client. 

Commentary to Chapter 2, section 8 

The time limit "without delay" allows for adjustment in the individual case. A defi
nite time limit is not possible to impose rather this requires a balance between the 
requirements that the Client be given the time necessary to consider the Consult
ant's notification and, at the same lime, the Consultant's perlormance of the as
signment is not delayed. It may be appropriate that a particular issue is not notified 
and dealt with until a design meeting a week or so after the issue arose for the 
Consultant while, for example, an issue that has an immediate connection with 
ongoing production shou/d be notified immediately. 
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CHAPTEA 3 ORGANISATION 

Sectlon 9 

Section 10 

Sectlon 1 

Section 2 

Section 3 

Section 4" 

Section 5 
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Work performed without an Order or which has been performed without notifica
tion made pursuant to section 8 does not entitle the Consultant to remuneration 
unless such a consequence would be unreasonable under the circumstances. 

Commentary to Chapter 2, section 9 

The exemption may be applicable, for example, where the Consultant must take 
immediate measures or where the Client knew or should have known that the 
requirement is not a part of the previously agreed upon assignment. 

lf, before the Object is completed, the Client intends to deviate from the Consult
ant's recommendations or instructions regarding a matter of importance, the 
Client shall give the Consultant the opportunity to provide information regarding 
the consequences a planned deviation may entail. 

Chapter 3 

ORGANISATION 

Each party shall appoint a representative for the assignment. The representative, 
or a person designated by the representative, is authorised to represent their prin
cipal with binding effect in financial and other issues related to the assignment. 

The Consultant may accept or acquire instructions regarding the assignment only 
from persons appointed by the Client. 

The parties shall present the project organisation that is of material signiticance to 
the assignment. Changes to the project organisation may be made only after 
consultation between the parties. 

The Consultant may not replace personnel of material significance for the assign
ment without the consent of the Client. Such consent may not be denied if the 
replacement has at least equivalent competence and is otherwise appropriate for 
the assignment. 

The Consultant may not engage a Sub-Consultant without the consent of the 
Client except in cases of tasks of a routine nature or of minor importance. 

Before the Client appoints Other Consultants, with whom the Consultant shall 
cooperate, the Consultant shall be given the opportunity to provide points-of-view. 

Unless otherwise agreed, the Client shall be responsible for coordinating the Con
sultant's work, the work of any additional contractual partners of the Client and the 
Client's own work. The Client's responsibility to coordinate such work shall not 
limit the Consultant's obligation to acquire the necessary information for the 
Consultant's own work. 

A party is not entitled, without the other party's consent, to transfer the Contract to 
a third party, if the transfer is of considerable importance to the other party. 



CHAPTER 4 TIMES 

Commentary to Chapter 3, section 5 

In conjunction with public procurement, the Consultant's transfer of the Contract to 
another Consultant may be considered to be a substantial change to the Contract, 
which is not allowed under procurement regu/ations. 

Meetings shall be held and documented to the extent agreed by the parties. The Section 6 
parties are obligated to participate in such meetings and to be represented by an 
authorised person. The requirement In Writing between the parties is satisfied 
through a notation in the minutes of meeting. 

Commentary to Chapter 3, section 6 

At the commencement of the assignment, a start-up meeting shou/d be held 
where the parties clarify issues of authority, exchange of information and other 
issues of importance for the parties' cooperation. 

Chapter 4 

TIMES 

At the Client's request, the Consultant shall draft a proposar for the time schedule, Sectlon 1 
which after agreement shall apply to the assignment. The Client shall provide 
basic data for the proposal. 

The Consultant shall adhere to the time schedule. The Client shall provide basic 
data, review documents received and provide answers so that the time schedule 
can be adhered to. 

The Consultant is entitled to an extension of time if the Consultant is delayed due Section 2 
to circumstances which the Consultant has not caused and the effects of which 
the Consultant could not reasonably have eliminated. 

A party who becomes aware of circumstances that may entail a change of the time Section 3 
schedule shall notify the other party In Writing without delay. 

lf a party does not submit such a notification, the party may not plead the circum
stances unless the other party realised or should have realised the circumstances 
and that they affect the time schedule. 

Following notice, the Consultant shall draft a proposal for the change to the time 
schedule as the circumstances dictate. 

lf the Client requests a change in the time schedule or that the work shall be sus- Section 4 
pended for a certain period of time or accelerated, the Consultant is entitled to 
reasonable remuneration for additional costs pursuant to chapter 6, section 3. 

Unless otherwise agreed, the assignment is completed when the results of the Section 5* 
assignment have been presented in the manner agreed by the parties. 
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CHAPTER 5 LIABILITY 

Section 6 

Section 7 

Section 1 

Section 2 

Sectlon 3* 

10 

Delay 
Liquidated damages may be agreed for exceeding a specified deadline for deliv
ery of the entire or part of the assignment. Where the Consultant exceeds this 
deadline and is not entitled to an extension of time, the agreed liquidated dam
ages shall be paid. 

lf liquidated damages have not been agreed, the Consultant can be liable for dam
ages for the delay. Such damages are limited to the amount of the fee, however 
not exceeding ten times the Price Base Amount. Where liquidated damages have 
been agreed, the Consultant is not obliged to pay for other damages for the delay. 

lf a delay has arisen that forms the grounds for liquidated damages as the una
voidable consequence of another delay that forms the grounds for liquidated dam
ages, the aggregated liquidated damages shall be adjusted to a reasonable extent. 

The Client's right to damages or liquidated damages pursuant to section 6 is for
feited if a claim for compensation is not made In Writing within at least three 
months after the assignment has been completed or otherwise has come to an 
end. 

Chapter 5 

LIABILITY 

Liability for damages. etc. 
Subject to the !imitations below, the Consultant is liable for damage the Consultant 
has caused the Client through lack of professionalism, disregard for customary 
due care or other negligence in the implementation of the assignment. Where the 
Client has shown that damage has occurred and has made likely that the damage 
is due toan error in the Consultant's documents or an emission by the Consultant, 
the Consultant must show that the Consultant is not liable for the damage in order 
to exempt itself from liability. 

Commentary on Chapter 5, section 1 

The damage covered by the condition need not consist of property damage but 
may also concern, for example, financial damage. 

In accordance with general legal contractual rules, there is an obligation for the 
party suffering the damage to minimise the damages. In fight of this, the Client 
shou/d not remedy errors or attend to damage nor enter info an agreement with a 
Contractor or a supplier regarding regulation of costs, which may form the basis 
fora cfaim for damages against the Consuftant, without first giving the Consultant 
the opportunity to comment on the matter. 

The Consultant is liable for damages discovered within ten years of the date on 
which the Consultant's assignment was completed or otherwise came to an end. 

Unless otherwise agreed, the Consultant's total liability for damages due to the 
assignment is limited to 120 times the Price Base Amount. This amount shall not 
include liquidated damages or damages for delay. 



CHAPTER 5 LIABILITY 

The Consultant is liable to the Client for the work of Sub-Consultants as if it were Sectlon 4 
the Consultant's own work. The same applies to work that has been perlormed by 
other persons engaged by the Consultant. 

During the period of assignment and the time as specified in section 2, the Con- Section 5 
sultant is obliged to rectify errors in the documents provided by the Consultant at 
the Consultant's own expense provided that this does not cause the Consultant 
inconveniences and costs that are unreasonably high in proportion to the signifi-
cance of the error to the Client. A demand to rectify errors must be made by the 
Client within a reasonable time after an error is discovered or should have been 
discovered. lf the demand is made later, the Client shall bear the additional cost 
incurred by the Consultant as a result of the late notification. 

The error shall be rectified within a reasonable time after the Client has given the 
Consultant the opportunity to do so. lf an error is not rectified notwithstanding the 
Consultant's obligation to do so, the Client is entitled to rectify the error at the 
Consultant's expense. 

In order fora claim for damages to give rise toa right to compensation, it must be Section 6 
made In Writing within three months after the Client has reasonable grounds to 
assume that the Consultant is liable for the damage, but no later than nine months 
atter the Client became aware of the damage. In addition, the claim must have 
been presented within the liability period as stated in section 2. 

Notwithstanding the above, a party may, by way of set-off, make claims for liqui- Section 7 
dated damages or other damages pursuant to Chapters 4 and 5 within one month 
after the other party has made a claim for damages with respect to the assign-
ment. 

The Client may not, as security fora claim for damages, withhold payment to the Section 8 
Consultant in an amount greater than one times the Price Base Amount after the 
Consultant, through written confirmation from his insurer, has demonstrated that 
the insurance covers the liability for damages which may be imposed on the 
Consultant. 

Commentary to Chapter 5, sectlon 8 

In accordance with section 10, the Consultant is obliged to have professional in
demnity insurance. The requirement that the Consultant's insurer shall confirm 
that the insurance covers the liability for damages that may be imposed on the 
Consultant means on/y that the insurer must confirm that the claim for damages 
per se is covered by the professional indemnity insurance. 

It is assumed that the Client will not withhold remuneration without having reason
able grounds to believe that the Consultant is liable for the damages. 

lnsurance 
Documents and computer media stored by the Consultant shall be insured by him Section 9 
for an adequate amount. 

The Consultant shall subscribe for, and during the liability period maintain, protes- Section 10• 
sional indemnity insurance for an amount corresponding to the agreed liability for 
damages. Unless otherwise agreed, the excess shall not exceed one times the 
Price Base Amount. 
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CHAPTER 6 REMUNERATION, PAYMENT AND CANCELLATION 

Section 11 

Section 12 

Section 13 

Section 1 

Section 2 

Section 3 

12 

Upon request, the Consultant shall provide evidence that such professional in
demnity insurance exists. 

Commentary to Chapter 5, section 11 

The lack of the required insurance is normally deemed to be a material breach of 
Contract which entitles the Client to terminate the Contract in accordance with 
Chapter 8, section 1, unless this would appear unreasonable in the circumstances 
of the particular case. 

lf the Client has made a claim for damages, the Consultant shall submit a notifica
tion claim for damages to the insurer within three months. 

Commentary to Chapter 5, sectlon 12 

The time limit of three months is intended to give the Consultant the opportunity to 
assess the claim and to discuss this with the Client. 

The Price Base Amount according to this Chapter ref ers to the Price Base Amount 
at the time the damage was discovered. 

Chapter 6 

REMUNERATION, PAYMENT AND CANCELLATION 

Remuneration 
The Consultant's remuneration consists of fees and where so agreed, separate 
compensation for costs. The remuneration shall be indexed it the parties have so 
agreed. 

The fee shall be variabla or fixed. 
a Variable fees are paid for time spent or another agreed basis. 
b Fixed fees relate to the assignment as it is specified in accordance with 

Chapter 1. 

Commentary to Chapter 6, section 2 

The parties may agree on other means of calculating the fee. Such forms may be 
incentive-based or bonus-based, related to established goals, results attained or 
performance, or otherwise agreed on the basis of responsibility and al/ocation of 
risk. 

lf the assignment is changed and this affects the Consultant's costs, remuneration 
shall be adjusted in conjunction with: 
a changes of the assignment as ordered or notified pursuant to Chapter 2, 

section 7 or Chapter 2, section 8; 
b acceleration of the work at the Client's request; 
c a change of the time schedule due to a circumstance for which the Client is 

responsible; 
d an unforeseen decision or measure by a public authority which affects the 

scope of the assignment to more than a minor extent. 



CHAPTER 6 REMUNERATION, PAYMENT AND CANCELLATION 

In conjunction with the adjustment of a fixed fee, the parties shall first seek to enter 
into an agreement on a new fixed fee. In the event such an agreement is not 
entered into, the fee shall be adjusted based on agreed Contract or reasonable 
hourly fee. 

lf the Client engages someone other than the Consultant for such work as set Section 4 
forth in Chapter 2, section 7, the Consultant is entitled to compensation for costs 
incurred together with compensation for lost profits. 

Separate compensation for costs shall, if so agreed, be paid for Sub-Consultants Sectlon s 
and for the following: 

a instruments, field equipment and laboratory investigations; 
b computers and/or software for calculations, drafting work, and suchlike; 
c copying; 
d production of models; 
e travel and per diem expenses; 
f other costs specified in the Contract. 

The parties may agree to a percentage surcharge on the separate compensation 
based on the Consultant's verified prime costs. 

Unless otherwise agreed, the Consultant shall, upon application of a variabla fee, Section 6* 
on a monthly basis inform the Client of the accumulated fees and the costs in-
curred on the assignment. lf the agreed Budget cannot be met, the Consultant 
shall without delay notify the Client of this In Writing. 

Compensation shall not be payable for the Consultant's rectifying of errors in the Section 7 
documents prepared or provided by the Consultant. However, if an error is the re-
sult of inaccurate information from a public authority, the Client, or a third party 
engaged by the Client, the rectification shall be compensated as agreed or other-
wise in a reasonable amount, unless the Consultant realised or should have real-
ised that the information was inaccurate. 

Payment 
Payment is made pursuant to an agreed payment plan and against invoice. 

Unless otherwise agreed through the payment plan or otherwise, the Consultant 
may invoice once a month for an amount corresponding to the vafue of the work 
performed. 

lnvoicing and payment for changes to the assignment shall be made monthly. 

Sectlon s• 

The nature and scope of the work performed shall be specified on the invoice or Section 9* 
the invoice reports provided in connection with invoicing. lnvoices shall be paid 
within 30 days of receipt unless otherwise agreed. lf the parties disagree on any 
part of the invoice, undisputed amounts shall be paid within this period. 

In the event of late payment, interest is payable in accordance with the Swedish 
I nterest Act. 

In addition to remuneration, the Client shall pay the VAT imposed by statute. Section 10 
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CHAPTER 7 RIGHT TO THE RESULT OF THE ASSIGNMENT 

Sectlon 11 

Section 12 

Sectlon 13 

Section 1• 

14 

lf a party has strong reasons to assume that the other party will fail to fulfil a sub
stantial part of its obligations, the party may withhold performance. In such a case, 
the other party shall be notified immediately. lf the other party provides acceptable 
security to ensure that the obligations will be fulfilled, the party shall no longer be 
entitled to withhold performance. 

The Consultant's claims related to the assignment are subject to a limitation peri
od of four months from the date the assignment is completed. However, this shall 
not apply to the Consultant's claims to the extent that they relate to an agreed fixed 
fee and VAT on the fees. 

lf the Consultant was not aware or should not have been aware of this claim and 
can show this, the !imitation period is calculated as four months from the time the 
Consultant should have first been aware of it. However, the !imitation period shall 
never be longer than ten years after the completion of the assignment. 

Cancellation 
The Client is entitled to cancel such part of the assignment that has not been 
implemented. 

It the cancellation is due to a decision by a public authority over which the Client 
had no control, the Consultant is entitled to remuneration for work performed, 
costs incurred and reasonable costs for winding up which are not compensated in 
another manner. The same is applicable if the prerequisites for the completion of 
the assignment have changed toa substantial extent beyond the Client's control, 
and, considering this, it is not reasonable to complete the assignment. 

lf cancelled for other reasons, the Consultant, taking into account the nature and 
scope of the assignment, is entitled to compensation for the loss of reasonable 
profits on the part of the assignment which will not be implemented due to the 
cancellation. 

In conjunction with the cancellation, the results of work performed shall be 
presented and delivered to the Client at the latest when the Client has fulfilled its 
payment obligations. 

After delivery, the results of the assignment may be used in the same manner as 
if the assignment had been completed. 

Chapter7 

THE RIGHT TO THE RESULT OF THE ASSIGNMENT 

Unless otherwise agreed, the Client is entitled to use and copy the results of the 
assignment presented only for the intended purpose of the assignment. 

Commentary to Chapter 7, section 1 

This condition emphasises the importance that the parties in the agreement care
fully specify the purpose of the assignment. 

This condition refers to the result of the assignment as a whole. Normally, and at 
its own risk, the Client may use the particular solutions presented in the results of 
the assignment outside the agreed assignment. The use of such solutions may 
only take place in compliance with copyright and other intel/ectual property rights. 



CHAPTER 7 RIGHT TO THE RESULT OF THE ASSIGNMENT 

Anyone who, following the completion of the assignment, in the capacity of owner Section 2 
or user of the Object, intends to modify the Object or to take any other measure 
related to its management may, without the Consultant's consent and without pay-
ing compensation, use the results of the assignment for such a purpose. In doing 
so and to the extent generally accepted practice requires, the Consultant's inter-
ests shall be considered and the Consultant shall be named. 

The Client shall safeguard the results of the assignment from unauthorised copy- Sectlon 3 
ing and distribution. 

No party who has received conceptual proposals or any other document submit- Section 4 
ted in connection with tenders or negotiations about the assignment may use or 
distribute such documents without the eon sent of the party who made the proposal. 

Commentary to Chapter 7, section 3 and section 4 

The disclosure of information on the basis of the principle of public access to 
official records can never be deemed as improper or otherwise not allowed. 

Each party is responsible for ensuring that the documents which it provides may Sectlon 5 
be used for the intended or specifically agreed purpose. However, this does not 
apply where the other party realises or should have realised that such is not the 
case. 

The Client shall state the name of the Consultant when the result of the assign- Section 6 
ment or the Object is presented. 

The Client may not transfer the right to use or other rights to the result of the as- Section 7 
signment to a third party, unless the Consultant has received payment in conform-
ity with the Contract or acceptable security has been provided. 

Commentary to Chapter 7, section 7 

This condition addresses the transfer of rights to the result of the assignment. The 
transfer of the assignment agreement itself is governed by Chapter 3, section 5. 
The condition governing the transfer of rights is applicable irrespective of whether 
the result of the assignment is copyright protected or not. 

Unless otherwise agreed, the Consultant has the ownership right to the original Section 8* 
documents as well as to the computer files from which the documents have been 
produced. 

Commentary to Chapter 7, section 8 

ABK 09 does not contain any conditions concerning the Consultant's obligation to 
archive the result of the assignment. The reason for this is partly that the Client is 
permitted lo make copies pursuant to section 1, and partly that the need for ar
chiving varies from assignment to assignment. Therefore, in each individual Con
tract, the parties should consider the necessity of archiving in terms of scope and 
time. 
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CHAPTER 8 TERMINATION 

Section 9 

Sectlon 10 

Sectlon 11 

Sectlon 12 

Sectlon 1 
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The demonstration materials that the Client specifically ordered and paid for are 
the property of the Client. 

Right to inventlon 
lf an invention is essentially the result of an assignment that involves research or 
development work or if the invention involves a solution of one of the specified 
tasks within the assignment, the Client is entitled to full or partial participation as 
a rightsholder with respect to the invention. The Consultant shall notify the Client 
without delay when an invention has been made which gives the Client rights pur
suant to this section. Should the Client wish to acquire such right, the Client shall 
inform the Consultant of this within three months from the time the Client received 
notification from the Consultant that an invention has been made. lmmediately 
after such notice has been provided, the parties shall consult with each other 
concerning safeguarding against the release of the invention to third parties. 

For the Object, the Client has the right to use inventions other than those specified 
in section 10, which have been made in connection with the assignment. 

lf the value of the right to the invention to which the Client is entitled clearly ex
ceeds what could have been presumed with regard to the Consultant's fees and 
other circumstances, the Consultant is entitled to reasonable compensation in 
addition to the fee. 

Claims for such compensation shall be made within one month after the date on 
which the Consultant received a valid compensation claim from the employee 
inventor, however no later than six months after the Consultant completed the 
assignment. 

Chapter 8 

TERM I NATION 

The Client is entitled to terminate the Contract and to receive compensation for 
damage if the Consultant: 
a substantially mismanaged the assignment and, after written notification, fails to 

take remedial action without delay; 
b substantially breaches the Contract and, after written notification, fails to take 

remedial action without delay; 
c becomes insolvent and does not promptly upon request provide adequate 

security for its undertakings; 
d transfers the Contract to a third party without the consent of the Client, where 

such transfer is of considerable importance to the Client. 

The Consultant is entitled to remuneration corresponding to the value of the work. 

Following notice of termination, the Consultant shall promptly deliver the results of 
the work performed to the Client. 

Termination shall be given In Writing. 



CHAPTER 10 SIMPLIFIED DISPUTE RESOLUTION 

The Consultant is entitled to terminate the agreement if the Client: Section 2 
a substantially breaches the Contract and, atter written notification, fails to take 

remedial action without delay; 
b maintains a request that the Consultant waive the requirement of sound 

professional practices; 
c becomes insolvent and does not promptly, upon request, provide adequate 

security for its undertakings; 
d transfers the Contract to a third party without the consent of the Consultant, 

where such transfer is of considerable importance to the Consultant. 

In these cases, the Consultant is entitled to remuneration for the part of the as
signment performed, reasonable costs for winding up and the loss of reasonable 
profits on the part of the assignment which has not been performed. 

The Consultant shall deliver the result of the assignment at the latest when the 
Client has fulfilled its payment obligations. 

Termination shall be given In Writing. 

Following delivery pursuant to sections 1 and 2, the result of the assignment may Section 3 
be used in the same manner as if the assignment had been completed. 

Chapter 9 

DISPUTE RESOLUTION 

Unless the parties agree otherwise, disputes shall be settled by a general court of Section 1* 
law. 

Submission of a dispute for legal settlement does not entitle the Consultant to Section 2 
cancel the assignment. Nor is the Client entitled on such grounds to withhold 
payments that are not directly covered by the dispute or to otherwise refuse to 
perform its duties. 

Notwithstanding the conditions of this chapter, a party is entitled to apply to a pub- Section 3 
lie authority to obtain payment of undisputed claims related to the assignment that 
have fallen due. 

Chapter 10 

SIMPLIFIED DISPUTE RESOLUTION .. 

lf there is a disagreement between the parties arising from the assignment, they Section 1 * 
may jointly refer the matterfor settlement by a suitably qualified impartial arbitrator 
(simplified dispute resolution). 

After the parties have agreed to adjudicate a matter through simplified dispute 
resolution, they shall jointly appoint an arbitrator, unless such is designated in the 
Contract Documents. 

17 



CHAPTER 10 SIMPLIFIED DISPUTE RESOLUTION 
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A party shall, within one week of designating an arbitrator, or if an arbitrator is 
designated in the Contract Documents, within one week ot the parties having 
reached an agreement on simplified dispute resolution, provide a written state
ment and thereby clarify its position on the matter and indicate whether a meeting 
before the arbitrator is requested. The statement and the documents which the 
party wishes to plead shall be delivered to the arbitrator and to the opposing party. 

Thereafter, a party is entitled to comment once on the statement of the opposing 
party, unless the arbitrator deems exchange of further statements necessary. The 
comments must be delivered to the arbitrator and the opposing party within one 
week of the party receiving the opposing party's statement pursuant to the para
graph above. 

The arbitrator shall, within four weeks ot receipt ot the documents which the par
ties plead, notity the parties of its decision In Writing with a short statement of 
reasons. The decision shall state which of the parties shall finally pay the arbitra
tor's fees. Each party shall bear its own costs. 

The arbitrator's decision is binding on the parties until such time as they agree on 
another solution or the matter, tollowing notice of appeal, is tinally decided by 
either a general court of law or an arbitra1 tribunal. 

The notice of appeal of the arbitrator's decision shall be given In Writing to the op
posing party within one month after the party has received the arbitrator's deci
sion. lf none of the parties appeal in a timely manner, the parties shall be deemed 
to have accepted the arbitrator's decision, which means that the mattar shall be 
deemed to be finally settled. 

lf a party brings a legal action pursuant to Chapter 9 in a matter which is the sub
ject ot simplified dispute resolution, the simplified dispute resolution shall be ter
minated. The party which brings an action under the simplified dispute resolution 
shall, in such a case, pay the arbitrator's tee. 
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